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Court of Appeals of the District of Columbia. 


No. 3877. 

Chester A. Porter, Plaintiff in Error, 

vs. 

Annie Gardner. 

1 Municipal Court of the District of Columbia. 

Landlord & Tenant No. 219,746. 

Annie Gardner, Plaintiff, 
vs. 

Chester A. Porter, Defendant. 

L kited States of America, 

District of Columbia, ss: 

r ** . remein k ei 'ed, That in the Municipal Court of the District of 
Columbia, at the City of Washington, in said District at thet 
hereinafter mentioned, the following papers were filed’and proceed¬ 
ings had, in the above-entitled cause, to wit: ^ 

o 

Complaint. 

(Filed June 15, 1922.) 

In (he Municipal Court of the District of Columbia. 

No. L. & T. 219,746. 

An. me Gardner, Plaintiff', 
vs. 

Chester A. Porter, Defendant. 

District of Columbia, to wit: 

\? U1 Complainant, Annie Gardner, being first dulv sworn 

;Ss g es t0 Ni a ^r R te |t th N t f T} led !° the P—°o? the' 
ffS tu 4 • St ’. N - 5.V Iocated ln the District of Columbia 
and that the same is unlawfully detained from her and held with- 

1—3877a 
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CHESTER A. PORTER VS. ANNIE GARDNER. 


out right by the defendant, Chester A. Porter, to whom the com- 
plainant had heretofore rented the said premises as a monthly tenant 
and whose tenancy and e v state has been determined by the sendee 
of a due notice to quit. Complainant therefore prays'that a Sum¬ 
mons be issued, commanding the defendant to appear and show 
cause why judgment should not be given against him for the resti¬ 
tution of the possession of said premises, and costs of this suit. 

ANNIE GARDNER. 

Subscribed and sworn to before me this loth day of June, A. D. 

1 ''LL.. 

BLANCHE NEFF, [seal.] 

Clerk. 

^ Affidavit of Defense. 

(Filed June 27, 1922.) 


I, Chester A. 1 orter, after being first duly sworn depose and state 
that I am the defendant in the above action, that the plaintiff is not 

O 1 ! io.L t0 I >ossession a« sought; that on or about February 

-4, 1. —, plain till attempted to serve a MO (lavs’ notice on this de¬ 
fendant which notice was insufficient and which this defendant de¬ 
puted and within the 30 days filed in the Rent Commission of the 
District of Columbia a complaint number (>174 disputing the notice 
and disputing the plaintiffs right for possession which said com¬ 
plaint was answered by the plaintiff herein and which said com¬ 
plaint is still pending and undetermined by either the Rent Com¬ 
mission or this court; that the said MO days*'notice mentioned above 
was not legally served , that no other MO days’ notice has been served 
on this defendant; that all the defenses set out in the said com¬ 
plaint m the Kent Commission are made part of this affidavit same as 
if they were set out herein; that the plaintiff does not necessarily re¬ 
quire the said premises for her own use and occupation. Mv Vent 
was paid to July 24, 1922, but July rent was returned today. 

CHESTER A. PORTER. 

Subscribed and sworn to before me this 27th dav of June 1922 

BLANCHE NEFF,’ 

RAYMOND M. HUDSON, ° C ' 

Attorney for Defendant. 

4 Memoranda. 

Finding. 

^ ‘~7^ orr l e n ? w the parties hereto and thereupon this 
cause being heard and submitted, the Court finds in favor of the 

fcrict 0 fclTS n Pre,niSeS ’ 614 K N - W > Ioca,ed in <he 
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Judgment. 

July 11 1022—It appearing under Rule of Court that the iudir- 
neut on the finding in this ease should be entered, it is so ordered, 
erefore, it is considered that plaintiff recover of defendant the 

of Columbia! Prem “”’ 614 R Streot ’ X located in the District 

August 16, 1922. Bill of Exceptions submitted. 

August 22 1922,—Bill of Exceptions signed and filed. 

July 11, 1922.—Bond approved and filed. 

5 Assignment of Errors . 

(Filed August 22, 1022.) 

******* 

Now comes tlio defendant and makes and files the following assign- 
aetion° *° ' , '" lin>;s m " 1 j"« | S'nent of the Court in the above 

■ }' 7 h f Co "? ?' T0 '! ,,v erruling the defendant’s objection to the 
• 1° "e 1,1 ° ie . I' '."mid s MO days not ire in evidence because the 

■ aid notice (a) expired on the wrong day and was two davs too short, 

( and did not contain the statements required bv the Ball Rent 
Law to be in such notice. • 

2. I lie Court erred in not making the Finding of Fact for the 
defendant and enter judgment thereon for the defendant because 
the notice as stated in Assignment No. 1 was not sufficient i.’nd the^ 
«as no evidence showing that it was necessary for the plaintiff to 
obtain possession and because there was complete lack of evidence 
to grant a judgment for the plaintiff. ,<lente 

RAYMOND M. HUDSON, 

Attorney for Defendant. 

fi Filed Aug. 22. 1922. Municipal Court. District of Columbia. 

In the Municipal Court of the District of Columbia. 

L. A T. #219,7-1(1. 

Anxk Gardner, Plaintiff, 
v. 

Chester A. Porter, Defendant. 

. Bills of Exception. 

tiff R tVm'dn 1 | ell,b fr d tlmt dllr , ing ,lle progress of this action the plain- 
tiff to maintain the issue on her part, introduced E. M. Hewlett who 

testified that he served on the defendant in person on Feb 24 1922 

a 30 day notice signed by the plaintiff in the following words’: 
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CHESTER A. PORTER VS. ANNIE GARDNER. 


Mr. Chester A. Porter. 
Dear Sir: 


“Washington, D. C., Feb. 24, 1922. 


As the bona fide owner of the house and premises known as 611 
K St., n. w. in the city of Washington, District of Columbia, which 
you now hold of me as tenant, and which I necessarily require for 
my own occupancy, you are hereby notified to vacate and deliver up 
same to me at the expiration of thirty days from the commencement 
of your tenancy which begins on Feb. 24, 1922. 

ANNE GARDNER.” 

W itness testified that the rent was paid to June 24, 1922 and had 
been tendered and ret used to July 24, 1922. The parties agreed in 
open court that the tenancy is by a written lease by the month. 

Plaintiff Anne Gardner being duly sworn testified that she had 
signed the 30 day notice set out above, and she then offered it in 
evidence, to which the defendant objected, because it was two days too 
short, expired on the wrong day and did not contain the statements 
required by the Ball Rent Law, which objections the Court overruled, 
and admitted the said notice in evidence, to which rulings of the 
court the defendant then and there excepted, which exceptions were 
allowed by the court. 

Plaint ill further testified that she owned the premises and was 
paying $25.00 per month installments on it; that she lived in a rented 
room at $10.00 per month at 1708 Vermont Ave., and the people 
wanted the room, and that when she gave the 30 day notice to Porter 
her husband was ill. 

On cross examination she testified that her husband had died be¬ 
tween the giving of the notice and the trial, but she needed the 
premises for her personal use; that she rented her house and put her 
furniture in storage when she went away to Phila. to engage in war 
work, and has been trying ever since war work ceased to get posses¬ 
sion; that she has been living at 1708 Vt. ave., for several years 
trying to get her house. 

Plaint ill not ottering any other evidence defendant moved for a 
finding of fact and judgment for defendant on plaintiff'- failure to 
make a case, which motion the court denied, to which ruling the 
defendant excepted, which exception was allowed by the court.^ 

Thereupon the court announced that there would be a finding of 
fact in favor of the plaintiff for possession and thereafter a judgment 
thereon in favor of plaintiff, to both of which rulings of the court the 
defendant then and there excepted, which exception was allowed, 
thereupon the finding of fact and judgment for possession in favor 
of the plaintiff were entered, to which finding of fact and judgment 
the defendant then and there duly excepted which exceptions were 
allowed bv the court. 


I. F. B. Kimball, one of the Judges of the Municipal Court, who 
sat in the foregoing proceedings, hereby certify that the foregoing 
bills of exception contain all the evidence, proceedings, actions and 
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rulings, given, taken and had at the trial of this action with the ex¬ 
ceptions taken by defendant and allowed by the court, and the orders 
and judgments of the court are made a part of these bills of exceptions 
and copies are hereto attached, and the same is signed, sealed en¬ 
rolled and made a part of the record this 22nd day of August lV» 

EDW. B. KIMBALL, [seai,.]“ ' 

Judge. 

[Endorsed:] L. & T. 219,746. Gardner vs. Porter. Bills — 
Exceptions. 

7 Designation of Record. 

(Filed August 22, 1922.) 

******* 

Now comes the defendant and directs the clerk in making up the 
transcript of record on writ of error to the Court of Appeals in the 
above action to copy the following papers: 

1. Complaint, (but not the summons). 

2. Affidavit of defense. 

thereon° Urt makinR the fin<lin K of fact and the judgment 

4. Memorandum of the submission of the Bill of Exceptions 
o. Memorandum of the signing and filing of the Bill of Excep- 

0. Memorandum of the approval and filing of bond. 

7. Bill of Exceptions. 

8. Assignment of Errors. 

9. Designation of Record. 

RAYMOND M. HUDSON, 
Attorney for the Defendant. 

8 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
J, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in Cause, Landlord and Tenant, No 219 746 
wherein Annie Gardner, is Plaintiff, and Chester A. Porter, is De- 

fendant as the same that remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 

i oil °[ said Court, at the City of Washington, in said District, this 
12th day of September, 1922. 

[Seal Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk. 
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CHESTER A. PORTER VS. ANNIE GARDNER. 


0 Filed Aug. 7, 1922. Municipal Court, District of Columbia. 
United States of America, ss : 

The President of the United States to the Honorable E. R. Kimball 

Judge of the Municipal Court of the District of Columbia, Greet¬ 
ing: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Municipal Court, before 
you, between Anne Gardner, Plaintiff, and Chester A. Porter De¬ 
fendant, L. & T. No. 219,746, a manifest error hath happened, to the 
great damage of the said Defendant, as by his complaint appears. 
We being willing that error, if any hath been, should be duly cor¬ 
rected and full and speedy justice done to the parties aforesaid in this 
f>ehalf, do command you, if judgment he therein given, that then 
under your seal, distinctly and openly, you send the record and pro¬ 
ceedings aforesaid, with all things concerning the same, to the Court 
ot Appeals of the District of Columbia, together with this writ so 
that you have the same in the said Court of Appeals, at Washington, 

U1 i' 111 jr . a y s fr° ni th** settling of the bill of exceptions, or within 
sill'll additional time after the expiration of the 20 da vs as the court 
below or a judge thereof for sufficient cause shall allow; that the 
record and proceedings aforesaid being inspected, the said Court of 
Appeals may cause further to be done therein to correct that error. 

what of right and according to the laws and customs of the United 
States should be done. 

Witness the Honorable Constantine J. Smyth, Chief Justice of the 
said Court of Appeals, the seventh day of August, in the vear of our 
Lord one thousand nine hundred and twenty-two. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of 

,, the District of Columbia. 

Allowed by 

JOSIAH A. VAN ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

[Endorsed:] Filed Aug. 7, 1922. Municipal Court. District of 
Columbia. 


5t ,?. ndo ® d on cover: District of Columbia Municipal Court. No 
diw< Chester A Porter plaintiff in error, vs. Annie Gardner. 
Court of Appeals, District of Columbia. Filed Sep. 12, 1922. Henry 
W. Hodges, clerk. J 
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